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REMARKS 

Applicants respectfully request further examination and reconsideration in view of the 
amendments above and the arguments set forth fully below. Claims 1-27 were previously 
pending in this application. Within the Office Action, Claims 1-27 have been rejected. 
Accordingly, Claims 1 -27 are currently pending. 

Rejections Under 35 U.S.C. § 102 

Within the Office Action, Claims 1-27 have been rejected under 35 U.S.C. § 102(e) as 
being anticipated by U.S. Patent Pub. No. 2006/0155400 to Loomis ("Loomis"). The Applicants 
respectfully disagree. 

Within the Office Action in the Response to Arguments section, a comparison was made 
between one aspect of the Present Specification and Loomis. There still seems to be confusion 
within the Office Action as to what is claimed and how it is different from Loomis. 

Based on the previous amendment, the claim language now reads, for example, "entire 
content item." Support for this limitation is able to be found throughout the Present 
Specification. Figure 7 of the Present Specification, box 770, says, "Complete Stream." Further, 
the Present Specification, on page 10, line 21 through page 11, line 4, states, "the stream 
synchronizer 340 coordinates the entire stream of audio/visual content from the stream buffer 
335 and the initial portion of the audio/visual content..." Therefore, it is quite clear that the 
claims include a seamless transition from the initial portion to the "entire content item." This is 
clearly different than the "rest of the target song" as taught by Loomis. 

Within the Office Action, Loomis, paragraphs 67-69 are cited as teaching an entire 
content item. [Office Action, page 3] However, the only specific reference in the cited paragraphs 
states, "when the playing of the pre-cached portion ends, immediately play the rest of the target 
song which is being downloaded..." (Emphasis added) [Loomis, ]f 68] Therefore, if the "rest of 
the target song is played, it is not the entire content item; rather, it is the entire content item 
minus the pre-cached portion. 

Furthermore, Loomis explicitly teaches away from streaming the entire content item. 
Loomis teaches: 

This solution is advantageous because ten seconds of pre-buffering complies with 
various royalty requirements such that if the user skips before the ten seconds 
pre-buffered portion is played, a royalty is not accessed for listening to the song. 
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In addition, avoiding of downloading the entire next song conserves bandwidth 
and memory. [Loomis, | 84] 

It is clearly stated within the MPEP that, "[a] prior art reference must be considered in its 
entirety, i.e., as a whole, including portions that would lead away from the claimed invention." 
MPEP 2141.03(VI) citing W.L. Gore & Assoc.. Inc. v. Garlock. Inc. . 721 F.2d 1540 (Fed. Cir. 
1983) As described above, Loomis teaches away from transitioning from an initial portion to an 
entire content item. Thus, Loomis teaches away from the claimed invention. 

Within the Office Action, Loomis, Figure 7 is cited as clearly disclosing the claimed 
limitation of seamlessly transitioning from an initial portion to the entire content item before the 
initial portion ends. However, there is no Figure 7 of Loomis. Furthermore, the figures of 
Loomis clearly show the transition occurring at the end of the initial portion, not before. Figures 
2A, 2C and 3 A of Loomis clearly show the transition. Also cited in the Office Action is 
Paragraph 7 of Loomis. However, Paragraph 7 docs not teach that the transition occurs before 
the end of the initial portion. The assumption that the transition in Loomis must occur before the 
end of the initial portion is improper. If the transition occurs at the end of the initial portion, then 
the transition could be seamless as well. Loomis never teaches transitioning from an initial 
portion to the entire content item before the initial portion ends. As described below, Loomis 
teaches transitioning when the pre-buffered portion ends, not before. 

Loomis teaches an Internet based personalized radio, where a user has a pre-selected list 
of songs to be played in a particular order. Loomis also teaches pre-buffering the first ten 
seconds of each of the next several songs on the list so that, should the user choose to skip to any 
of the next several songs, the pre-buffered ten seconds of the target song is already available to 
be played. Loomis discloses a computer 120 for running an Internet Radio Client Application 
109. A buffer 21 1 is used to store a pre-buffered portion of a number of songs on a user's 
playlist. An initial buffering time 210 is needed to load the pre-buffered portion of a first song. 
The pre-buffered portion is only a portion of the song (10 seconds worth as disclosed in Loomis), 
not the entire song. When a user requests a song that has been pre-buffered, the system starts 
reading the pre-buffered portion (first 10 seconds of the song S_5 for example) from the buffer 
211 [Loomis, | 0047]. At the same time, the application 109 asks the server to transmit "the rest 
of S_5 to the buffer" [Loomis, 1 0047]. Once the pre-buffered portion is read from the buffer 
21 1, "a sufficient part of the rest of S_5 is already there [buffer] and is ready to be read" 
[Loomis, | 0047]. Paragraph 0065 of Loomis further specifies that the "rest of the target song" is 
downloaded, not the entire song. Loomis clearly teaches that the entire song S_5 is not streamed 
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separately from the already pre-buffered portion, only the "rest of the requested song is 
streamed. Loomis does not teach that the entire content, not just the remaining portion of the 
content item, is streamed to the buffer (see at least Claim 27). Loomis teaches adding the 
remaining portion of the song to the already pre-fetched and pre-buffered portion of the song. 
Loomis does not teach transitioning from a pre-buffered portion of the content item to an entire 
content item. 

Additionally, Loomis does not teach seamlessly transitioning the resultant stream from 
the initial portion of the content item to the entire content item be fore the initial portion ends . 
Rather, Loomis teaches, "by the time the reader finishes reading the pre-buffered ten seconds of 
S_5, a sufficient part of the rest of S_5 is already there and is ready to be read. Therefore, there is 
no interruption between the first ten seconds of S_5 and the rest of S_5." [Loomis, f 0047] 
Loomis also teaches, "when the playing of the prc-cachcd portion ends, immediately play the rest 
of the target song which is being downloaded from the server over the Internet." Therefore, 
Loomis waits until the first part of the song is finished before beginning the rest of S_5. 
Contrastingly, the presently claimed invention, seamlessly transitions the resultant stream from 
the initial portion of the content item to the entire content item before the initial portion ends. 
The presently claimed invention is better able to handle potential issues by not waiting until the 
initial portion is finished. 

In contrast to the teachings of Loomis, the presently claimed invention is directed to 
methods and apparatuses for streaming content. The content is presented such that a delay time 
between requesting the content and utilizing the content is minimized. The identity of the user is 
detected and a preference is identified corresponding to the user. A content item is then selected 
based on the preference and an initial portion of the content is pre-fetched and stored in a 
temporary storage cache 330. When a request is received for the content item, the initial portion 
is streamed from the temporary storage cache 330 to a stream synchronizer 340. The stream 
synchronizer 340 outputs the received streaming initial portion as a resultant stream. While the 
resultant stream is output, the stream synchronizer 340 receives a second streaming input from a 
stream buffer 335, the second streaming input is the entire requested content item [Present 
Specification, page 21, lines 14-19]. The stream synchronizer 340 synchronizes the streaming 
initial portion received from the temporary storage cache 330 and the streaming entire content 
item received from the stream buffer 335 [Present Specification, page 21, lines 12-13]. The 
resultant stream output from the stream synchronizer 340 is seamlessly transitioned from the 
streaming initial portion to the streaming entire content item [Present Specification, page 21, line 
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19 to page 20, line 8]. As described above, Loomis teaches pre-buffering a first portion of a song 
in a buffer 211 and subsequently streaming a remaining portion of the song to the same buffer, 
where the remaining portion is added to the pre-buffered portion in the buffer when the song is 
played. Loomis does not teach pre-fetching an initial portion of a content item, subsequently 
streaming the entire content item, and transitioning from streaming of the pre-fetched portion to 
streaming the entire content item, (see at least Claim 27 for pre-fetching) Still further, Loomis 
does not teach a stream synchronizer that receives a first data stream comprising the pre-buffered 
portion of the content item and a second data stream comprising the entire content item. Loomis 
also fails to teach a stream synchronizer that synchronizes the data streams, and transitions an 
output resultant stream from the pre-fetched portion of the song to the entire song. Additionally, 
Loomis does not teach seamlessly transitioning the resultant stream from the initial portion of the 
content item to the entire content item before the initial portion ends. 

The independent Claim 1 is directed to a method comprising identifying a preference, 
selecting a content item based on the preference, storing an initial portion of the content item in a 
temporary storage cache, receiving a request for the content item, streaming the initial portion of 
the content item from the temporary storage cache to a stream synchronizer in response to the 
request, producing a resultant stream using the initial portion of the content item and seamlessly 
transitioning the resultant stream from the initial portion of the content item to the entire content 
item . As described above, Loomis does not teach seamlessly transitioning from an initial portion 
of a content item to the entire content item. For at least these reasons, the independent Claim 1 is 
allowable over the teachings of Loomis. 

Claims 2-10 are all dependent upon the independent Claim 1. As discussed above, the 
independent Claim 1 is allowable over the teachings of Loomis. Accordingly, the Claims 2-10 
are all also allowable as being dependent upon an allowable base claim. 

The independent Claim 1 1 is directed to a system comprising means for identifying a 
preference, means for selecting a content item based on the preference, means for storing an 
initial portion of the content item in a temporary storage cache, means for receiving a request for 
the content item, means for streaming the initial portion of the content item from the temporary 
storage cache to a stream synchronizer in response to the request, means for producing a resultant 
stream using the initial portion of the content item and means for seamlessly transitioning the 
resultant stream from the initial portion of the content item to the entire content item . As 
described above, Loomis does not teach seamlessly transitioning from an initial portion of a 
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content item to the entire content item. For at least these reasons, the independent Claim 1 1 is 
allowable over the teachings of Loomis. 

The independent Claim 12 is directed to a method comprising storing an initial portion of 
a selected content item in a temporary storage cache, streaming the initial portion of the selected 
content item from the temporary storage cache to a stream synchronizer, simultaneously loading 
an entire selected content item to the stream synchronizer while streaming the initial portion, 
producing a resultant stream comprising the initial portion of the selected content item and 
seamlessly transitioning the resultant stream from the initial portion of the content item to the 
entire content item . As described above, Loomis does not teach seamlessly transitioning from an 
initial portion of a content item to the entire content item. For at least these reasons, the 
independent Claim 12 is allowable over the teachings of Loomis. 

Claims 13-18 are all dependent upon the independent Claim 12. As discussed above, the 
independent Claim 12 is allowable over the teachings of Loomis. Accordingly, the Claims 13-18 
are all also allowable as being dependent upon an allowable base claim. 

The independent Claim 19 is directed to a system comprising means for storing an initial 
portion of a selected content item in a temporary storage cache, means for streaming the initial 
portion of the selected content item from the temporary storage cache to a stream synchronizer, 
means for simultaneously loading an entire selected content item to the stream synchronizer 
while streaming the initial portion, means for producing a resultant stream comprising the initial 
portion of the selected content item and means for seamlessly transitioning the resultant stream 
from the initial portion of the content item to the entire content item . As described above, 
Loomis does not teach seamlessly transitioning from an initial portion of a content item to the 
entire content item. For at least these reasons, the independent Claim 19 is allowable over the 
teachings of Loomis. 

The independent Claim 20 is directed to a system comprising a media server configured 
for storing an entire content, a client device configured for storing an initial portion of the content 
wherein the client device is configured to display the content by streaming a resultant stream 
from the initial portion of the content while simultaneously receiving the entire content and 
seamlessly substituting the entire content for the initial portion using a stream synchronizer. As 
described above, Loomis does not teach seamlessly transitioning from an initial portion of a 
content item to the entire content item. For at least these reasons, the independent Claim 20 is 
allowable over the teachings of Loomis. 
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Claims 21-26 are all dependent upon the independent Claim 20. As discussed above, the 
independent Claim 20 is allowable over the teachings of Loomis. Accordingly, the Claims 21-26 
are all also allowable as being dependent upon an allowable base claim. 

The independent Claim 27 is directed to a method comprising identifying a user, 
identifying a preference, generating a content list using the preference and the user, selecting a 
content item from the content list based on the preference, wherein the content item is a data file 
having a defined beginning point and ending point, prefetching an initial portion of the content 
item, storing the initial portion of the content item in a temporary storage cache, receiving a 
request for the content item, streaming the initial portion of the content item from the temporary 
storage cache to a stream synchronizer in response to the request, producing a resultant stream 
output from the stream synchronizer using the initial portion of the content item, streaming an 
entire content item to the stream synchronizer via a stream buffer while the initial portion of the 
content item is streaming to the stream synchronizer from the temporary storage cache, 
synchronizing the streaming initial portion of the content item and the streaming entire content 
item within the stream synchronizer, and seamlessly transitioning the resultant stream from the 
initial portion of the content item to the entire content item before the initial portion ends . As 
described above, Loomis does not teach seamlessly transitioning from an initial portion of a 
content item to the entire content item. Also, Loomis does not teach a stream synchronizer that 
receives a first data stream comprising the initial portion of the content item and a second data 
stream comprising the entire content item. Further, Loomis does not teach a stream synchronizer 
that synchronizes the two received data streams and seamlessly transitions from the first data 
stream to the second data stream. Additionally, Loomis does not teach seamlessly transitioning 
the resultant stream from the initial portion of the content item to the entire content ite m before 
the initial portion ends . For at least these reasons, the independent Claim 27 is allowable over 
the teachings of Loomis. 
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For the reasons given above, Applicants respectfully submit that all of the pending claims 
are now in condition for allowance, and allowance at an early date would be greatly appreciated. 
Should the Examiner have any questions or comments, they are encouraged to call the 
undersigned at (408) 530-9700 to discuss the same so that any outstanding issues can be 
expeditiously resolved. 

Respectfully submitted, 
HAVERSTOCK & OWENS LLP 



Dated: May 2, 2011 By: /Jonathan O. Owens/ 

Jonathan O. Owens 
Reg. No.: 37,902 
Attorneys for Applicants 



